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rically opposed to these as to constitute an irrepressible conflict. "It 
will then remain to be seen which is of clay and which of iron" 
(p. 311). Aethue K. Ktjhn. 

The Recommendations of Habana Concerning International Organ- 
ization. .Adopted by the American Institute of International 
Law at Habana, January 23, 1917. Address and Commentary by 
James Brown Scott. New York : Oxford University Press, Ameri- 
can Branch. (Publication of the Division of International Law 
of the Carnegie Endowment for International Peace.) 1917. 
pp. 100. 

On the proposal for a permanent court of international justice, 
Dr. James Brown Scott writes with persuasive power. It is safe to 
say that no other American of our time has pursued this great idea 
so persistently, written upon it from so many points of view, or shown 
such genius as he in rallying the forces of scholarship to its support. 
Developed primarily through international arbitration from the days 
of Washington, through a succession of Presidents and Secretaries of 
State, including Mr. Root, who, with the United States Supreme Court 
in mind, gave it new form in his instructions to the delegates to the 
Second Hague Conference, this idea became a political possibility 
when that body in its Final Act approved the Court of Arbitral 
Justice. From 1907, the date of that act, the proposed court has 
been associated with the name of Dr. Scott. He helped to elaborate 
the details of its constitution at The Hague, to which he was a tech- 
nical delegate, explained it before conferences of publicists in this 
country, and in Europe, where it received approval, advocated it in 
this Jouenal, urged it upon the attention of our Department of State, 
and was on the point of seeing it practically instituted by diplomatic 
action when the outbreak of the war made new plans for recon- 
struction necessary. Dr. Scott then adapted the plan to what he 
believed to be the new needs of the nations in a way that might meet 
with their acceptance. In his proposed reconstruction he made the 
court the central feature of a judicial union. This partial kind of 
union or federation is, in the judgment of many statesmen, the 
farthest point of advance that can be safely made at the present time. 
But the court was not lost sight of at Paris, to which Dr. Scott went 
as an adviser in the early days of the Peace Conference; for it was 
given a place in the Covenant of the League of Nations, although 
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in that league the executive department rather than the eourt appears 
to be the more important branch of the form of international gov- 
ernment to be established. 

The Recommendations of Habana Concerning International Or- 
ganization were made unanimously by the American Institute of 
International Law on motion of its president, Dr. Scott, at its second 
annual meeting held at Habana in January, 1917. The institute is a 
society of publicists, jurists and statesmen, some of whom are judges 
of the Hague Court, selected from the Pan-American Republics, and 
therefore is a body of distinguished authority. The suggestions offered 
are briefly stated; they were not made as the draft of a treaty or 
developed as a project complete in details, but put forth as a series 
of propositions to serve as a minimum basis for a discussion of the 
problem of reconstruction. Assuming, as was appropriate in 1917, 
when the war was still in progress, that all the nations of the world 
will from the outset be members of any union that shall be formed 
after the peace is made, the American Institute of International 
Law proposes the calling of the Third Hague Conference, to which 
all nations shall be invited, but in which no one of them shall of 
right have a preponderating part; the holding of periodic confer- 
ences at The Hague as a law-recommending, perhaps eventually as 
a law-declaring, body; an agreement on international parliamentary 
procedure; the appointment of an executive committee to secure the 
ratification and observance of international conventions; an under- 
standing upon the fundamental principles of international law in ac- 
cordance with the Declaration of the Rights and Duties of Nations 
adopted by the American Institute of International Law in Washing- 
ton in 1916, which harmonizes with British and American court de- 
cisions; the creation of a council of conciliation, the employment of 
good offices, mediation, and friendly composition for disputes of a 
non-justiciable nature; the resort to arbitration for justiciable cases 
which owing to special circumstances have become unsuitable for 
submission to a court ; the formation of a judicial union shaped along 
the lines of the Universal Postal Union, with a permanent court of 
this union to which differences involving law and equity may be sub- 
mitted, and whose decisions will be binding not only on the litigating 
nations but also on all parties to the creation of this union; this 
system to be supported by what is termed "an appeal to that greatest 
of sanctions, 'a decent respect to the opinions of mankind.' " 
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These propositions are elucidated in a spirit of modesty in an 
extended, but not exhaustive, commentary by Dr. Scott, but they 
carry with them the weight of considerable confidence because they 
are an expression of the historic continuity of the world peace move- 
ment in its efforts to bring about the reorganization of the society of 
nations, bring forward the development of The Hague Conferences 
in a normal way, and make use of the plan of the Universal Postal 
Union, which the nations have already adopted in one great depart- 
ment of international activity. The commentary is strengthened in 
places by apt quotations from Leon Bourgeois and Mr. Root, as well 
as by reference to policies of the United States as exemplified by the 
Bryan treaties for the advancement of peace, which are made a prece- 
dent for an international council of conciliation. 

If by any chance the plan of the League of Nations, the fate of 
which is in doubt, should fail of ratification and the question of re- 
construction be opened again, the Recommendations of Habana Con- 
cerning International Organization, with their claim of historic con- 
tinuity, would deserve first attention as a substitute, and would be 
the natural starting point in this country, if not in the world, of the 
next great attempt at reconstruction. This movement would mean 
cooperation and peace with justice, and it would offer a distinct ad- 
vantage which many people think that, the Covenant has lost; it 
would leave to the nations their independence and sovereignty in all 
essentials absolutely secure. 

But in any event these proposals, embodying the experience of 
the past and deriving much of their strength from that fact, are made 
available, together with an authoritative commentary, in book form, 
which can be easily mastered. They are preceded by an address by 
Dr. Scott Avhich deals with the Piatt Amendment. This address, 
delivered before the American Institute of International Law in 
Habana, has about it a fraternal, optimistic spirit and must have 
been enjoyed by its Latin American auditors. It contains valuable 
information on the origin and observance of the amendment; it in- 
creases our faith in the ethical standards of the United States, which 
is true to promises made to Cuba; and, in these chaotic days when 
differences over details and methods tend to divide us, it encourages 
us to hope that the sense of international solidarity which was demon- 
strated at The Hague will, in spite of all delays and disappointments, 
be eventually established in fundamental law. t ames t, Tryokt 



